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TRIPS Article 27:
Patentable subject Matters

1.Subject to the provisions of paragraphs 2 and 3, patents
shall be available for any inventions, whether products or
processes, in all fields of technology, provided that they
are new, involve an inventive step and are capable of
industrial application.2 Subject to paragraph 4 of Article
65, paragraph 8 of Article 70 and paragraph 3 of this
Article, patents shall be available and patent rights
enjoyable without discrimination as to the place of
invention, the field of technology and whether products are
Imported or locally produced.

5 For the purposes of this Article, the terms "“inventive step” and "capable of industrial application" may be deemed by
a Member to be synonymous with the terms “non-obvious" and "useful® respectively.
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A patentable invention must be of a kind which can be

applied for practical purposes, not e purely theoretical.
(WIPO: Industrial Property Manual)

WA3D99N5Na (Mmachine)  @RUsLNaUABIEINITANININTINAUND LHHENNATNNNa1IB14
LAD9ENL59 (apparatus)  gealnsaineslzanlaniannaiisns
el AavERIsaesaNaula LazinnaNtRnNNNa1Ias
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The term “industrial” should be considered in its broadest sense, including any kind of industry. - In.common
language, an “industrial” activity means a technical activity on a certain scale, and the “industrial”

applicability of an invention means the application (making use) of an invention by technical means on a
certain scale. (WIPO)
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a3 chemical intermediate fiagilu chemical pathway wazannsalmdugaisuduzas
nmsnsanansn () laddlansiuinidselamiasls v5en (2) aslunguaasaisiad 0
uniadlesngsanmaginezinllglslaminglslaiing [In re Kirk and Petrow, 376 F
2d 936,153 U.S.P.Q. 48,56 (C.C.PA. 1967)]

Copyright  1989-2008 by Lerson Tanasugarn. All rights reserved. Licensed for use in DIP’s Patent Agent Training Program, 2008.




Expressed Sequence lag (EST)

an expressed DNA sequence (likely to be blueprint for a protein)

sequence known unknown sequence, hence unknown function
from
sequencing machine

USPTO aalfnanai lunisufiasaizazas NIH lun1szasuansiing EST (Expressed
Sequence Tag) 2asdunmsunsulatiegsunsdiu Felainsruinddselamiagls uduein
Wudumfusianugnssnzesllsaveszlsisslisias (wsegamaunsulaliasulunan
37nm) we Reid Adier g4iilu Director 284 NIH Office of Technology Transfer fiwgnany
81991 Uszlamians EST Aalalunisszuinaunsn DNA dlizndusynsudu
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Perpetual Motion Maching #3atasainanainisaninulaasiena
nalaslinaslanasnu wiaanenassiulaaslas luasiaunu oe
UGN RaananNISNININEAIanS. [the asserted utility is
inconsistent with known scientific principles] wazlaganasauily
laluaaainnssnlaase [wholly inoperative]
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198149 Perpetual Motion Machine

(from Wlklpedla) U.S. Patent  Apr. 24, 1979 Sheet 1 of 2 4,151,431

12th Century Bhaskara’s Wheel

Water Screw, 16th Century \Woodcut
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aw ﬁt]J m ﬁ'vlcyl ﬂ ﬂ 8‘1 m ’) a ﬂ’]q ' Johnson (1979) Permanent Magnet Motor. U.S. Patent 4,151,431
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