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nswgaunIateaan

= |ntellectual property refers to creation of the mind:
iInventions, literary and artistic works; and symbols,
names, images, and designs used in-commerce. (WIPO)

* AINAR N IR AND AN PIENNIRISDLAAND DN

Wispualilanlsslsnpsnsiiatsssula: lnsnsseen
NN US DA ARAS DN DL (LT)

= |ntellectual creation or invention
= expression of idea or capable of reduction to practice

= |egal protection of intellectual property rights
» nswaaun et ladisisn (intangible, incorporeal)

Copyright  1989-2008 by Lerson Tanasugarn. All rights reserved. Licensed for use in DIP’s Patent Agent Training Program, 2008.




Uszinnasanswgauniatlausn

x (literary-and artistic work)
Tvimaus waz/mae aasnaasimailaEnmuliannag
ABNAILADS BINANENSEHETUNCHORAENORK)

x  UDUNAVEAND

(Industrial property)

Nilszleairlataaer - (tiity)

n131sehng (invention)

N30 DNUBUUNINNUT (design)

LASDINNE (mark, trademark; service mark, trade name, etc.)
aetNaMegNeans (geographical indications)

WUGNT (plant variety)

WUURNAAHNND932H (integrated circuit layout design)
nsRaRINNITHasuN LTusssN (repression against unfair competition)
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NISANATDIANS
lunswaaunisileauan

: 24
Q

SSANASDIANS N5UIAUAINEND

and lunswadunietdeaan
Intellectual property rights

%ﬁiﬁﬁﬂ%f N5 LAans

nswadun19tlean
intellectual property

AAAND

sansne aunetlaan
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115
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Sy [2aANS NSUMS d-
lunsweaunieileauan LASAIHNNY

lalaganluNs 2051 A5

N5 lAans HpREas s 7
WOES199N ANSURS  LATInNAS
SRS U LA LASDINNE
nsngaumsilaan | o .. . . N9lsEANg
auuaﬂaﬂﬁ N9DDALLUNAANUN ﬂ’]sﬂ’]
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Q

nswgaunItaucn

x gianay (Middle Agest, G5-G16) Sovereigns granted
exclusive rights as a convenient way to raise money

without resort to taxation.

(patent) Venice 1474 first patent law
English Statute of Monopolies 1624

(copyright) Statute of Ann 1710
French law 1793 - right of public performance
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aNB (right) wazvn (duty)

legal-or:moraltentitiement:tosao-or:relrain
from doing:something:or:totobtamorreiran:rom
obtaining - an:actio:thing:orrecognitlionin:civiEsociety

x - naturalrightssraghtstorentitiementsiensnrinec:orinherentin the
nature-oriving:oeing:andicannotbeilegitimately:-modified by any
human power:(laws:;oribeliers)

economicghtinghtitosmakecommercial-gam-(profit) from the
useexploitation)iof-creativeiwork:orinventions

etc. (many more)

pehavior:or:action that Is expected or
required:of-a:citizen:or-nolder of a position
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ansneLeseena (Economic Right)
NAVNIgLEIEENA (Economic Law)

» |ntellectual Property Laws 1il4 Economic Laws luudn
Imegissasaiiastans AalnasauiauAILazUINIS
1w 1o waswmnalulaglasuniswaiunzy

» FepulalaauAILasySNIS LU

® NISNNUIINTIFERSLazina lulas

x Strike a balance between the rights of the intellectual
property owners and the “convenience” of the society
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ans lunswaaunieilaan
na bLAA limited monopoly

v A al [V o’ 1 1 v
= aand lunsweaunstaan lalanasla monopoly
WAKANLIAZUABNITLA Monopoly

» |imited monopoly: ki
x  DIYYDIAND (term)
x APFNLIUANG (exception of rights) waz safeguards

a o

» nseealngsaasidaanssefeg (disclosure) lunstiansiing

x gansulaniglanannis free-trade 111a9310Nd LHLAG
Uszlagnuansisos

Copyright 1989-2008 by Lerson Tanasu garn. rights reserved. Licensed for use in DIP’s Patent Agent Training Program, 2008.




ans lunswaaunieilaan
NUNINEIANS (jus in rem)

» G5 lunsngaunistlann danunglgaslnagani
NINBAND (jus in rem) TIHNIAILEE A 50U

n Usmmszm;]wmﬂlwﬂ %maﬂﬁﬁlumwaaumqﬂmm'\
NI U DI NS NI FNS

» uengnelsnenu andlunswgaunailann danuney
luaes LANANNINNNINETNS DU
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UAAAAND (jus in personam)
NINYANS (jus in rem)

=‘rghttagainstarSpeciicperson
ansniegvioyana luduNesiALLARa suiaduIvEatiugnyil lvnseinisasng
Taasinanile visalisariudlinssinnisesnelaastanila v lidanaunswa i uela
aansneslnisnunse ldsunatanaauna Ll LasnnaaaIvsanauansaa s Y3
annitlid fuRasansuuY gt ansa N aunIvs oA asHaeTaRAUAGEI lsIAa Az
Taaunuesile uaraansalannanlagifingsy IuanN vsaifve Wuaziia Ale waz
winlilduaradnsneluinainngranegnivue (@18e0)) uaraanshazauanlula

=‘right-agaimstine:worla-at-large
ansnilagividlansngau Iduansnesisruianunnsngaulagnse lasunnyaaalamly ¢

u

74 = = L} 3} g L4 Qv o =N (=} ﬂl
Tan) nanaandaznanszulen lagandaaiunagaingnang andn@ lidiangnsidanan v
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Jus in personam Jus in rem

corporeal Incorporeal

1211 @NDATAUASDY

corporeal Incorporeal
FRENCH L

property right
GERMAN corporeal

(civil law)

NISNYTAND

THAI nangdglane | nswsgladigusns

+ nswgaun N
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YARAAND

NINYEAND

and lunswadu
n19deuan

ANBUSVDIANS

lahisaunuyAnaZ
\uddua gdudn
Wiagnuil inszrinns

WIDIALIUNITZNINITY

andluns [uan/au] 1o
teaufunSwedRuniigy
snuazlafisusny ueassdia
TevagiunsnedafisUsna

lefiaauLen
las
laiginlaenuaansne
FafigUsadunau

anslung
AU

ANSINAIUYDIAND

RGO G RREY
1n laaiifine

4
[-%4

NDAIAU

1alagandea1uN929NQHAENUY

launlasfifinssy vialasvndu
(1) HAVNNNVNTE (2) FUNTAN (3) ATANINEN

N3N LALAAUNN

Wagdsautpun

ARENENLEGERIET
vaanuilvinuy

ERTRTR

v

laguunyanamlulanilan

PtiAY I

suluwinlalgnslu
p1gaw (LA 10 7))

lafionganu sl
1. AN5zINYaN
2. AERANU LY
DHIVIINNTNE
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ans lunswaauniaieue
intellectual property: right (I

x shfaduennunsngaunlafssis
* (Huanslunisay
= Jdonglaviaigiii
» nmNs; ansuns 20 YHuanIusumasuENSng
» Rl Lep1IRp R IANNNQVNIEAYUA @y
Nnnag wnanisanealUlfEas s dsmnensd

Tuanaong lusasaaans: AuaUNIINISAN (AN
ngrang ng)
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8N lun1vay ansluniatitas
(negative rights)

= rights granted by the state to
the intellectual property: owner:such that he can exclude
othersfrom:commitiing:the-following-acts:=-

ans lun1snanEeL §lvnsznanisasaalili .

wian 53 lulalnansungnssdnslunisnszninig ...
we lnansnazlinin §lunaunszninis .. (Waenueaw)

L2 95 b ba lnansinnssanduns lunisnn 1o 218 a9
Lo LASNBUARNIIANSLRT Tun1sviuddun 17 208 8
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unnnnung inadisudns lunsay
lviawiauans lunieuan

» §nSLen21a (Absolute Rights) ¥isaansuvinisiily
L1284 (Beherrschungsrecht) nnnangluaiuiatanzes
aNS (MNgpNnULAAS NINE H3aND) NANUN A
YAARNIEUBNLNNINENDY (21 aNENAnaLARNAIN
2DLAAS (FINHBUULBLHINITAUNUINI INTANT)

unnnuNaglng waneNi@auans lunsau lunsweau
nstaanlnluansifinain geussquanilviiznlaiia
lalagdradn nguuig lans lun1euan
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JaN

nnuaglnglanalnaasdndg
WBANATBINSNE aunI9tlasan

U

= ldansenngrung szlananiaslunsweanslags

» winisanasaanlandssnalalvans Insaseliduans

121 NNTANAIAIAINNALNIINITAN

ANUILNAIANITANATDIANAUNIINITAY Dellu
ngrNiatasnunIsuasaun litlusssu (prevention of
unfair competition) lagnI%UA misappropriation of

(] o0 Ao ' I LY~
trade secret tHunIsNSENINAANYRNNE we lala LA
and (ladnun waanalnanaagninu i lasns)
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Q/ |
AIBE N H. 36
HNINANSURINIUY Hansassalili
ANRRASAIN TSNy
negative rghts

= (1) lunsai@nSiinswannmel anslunas = (1) lunsaiansinsnannam anslunis
n WANHDI T
Gl :
Vo = Han
w o

x - 278

218

NE’JL‘V:I}E)?I;]EI Lﬂ:&ﬂfllﬂ WAL = G028 EHNDZE UNTN TINAAA U AN
HANAMNANENS NS 2T

(2) lunsaianB1insn5anI5 (2) lunsdiandinsnssais andluns
AINEDU N LA

x  InssuASanansing
» w6 1o 278 FWe2Ng tduang W = lEnssaatmaEntlng

Lﬁ"lgfiq NAGWaUNL a1 278 $1WD218 Ll@UD218 WD

Copyright  1989-2008 by Lerson Tanasugarn. All rights reserved. Licensed for use in DIP’s Patent Agent Training Program, 2008.




aNns lunigaul
ArgNaININA Ll las

anind laslasniszlsnmll laslusasingraialnaiuialunig
afun1s Ly (luaudanly) Aaluaduasel positive rights tas

WAKNIIANG lunsnaaunsaaala negative rights Aiadnansa b
Mngau lalvnas laf 208 a4 uasnuau

Tuntseregaamalilad gnidugin (NsUszAvensTaUAgNNINNI)
Jansugnuaeagan LWlinas 19 278 982 auansinsnlasy

NANIRBEATNAY INTTUABIMd e aURa LA lZanSaneny
11U WavzmszlanillzanifiggnnsUsE AT AN AUYDIAY
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WNENNGagan T 28 Uszlaziizaninias nang
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18 Tvnu 2A9) KN LD

: |

NN

HilszRegiaazAY d1N150 lIn19U5EANg2DILaN
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AIIRBNLAEUNgrNIE lRaNsNIvaU

@ Tudnsn19uan 1135 lansuaRLA e
Naznszinnsna Ll

=1 I~ a a
UL UENSNINAL
Aaannnsaingaulalinseyinnis

nsngaunlailasusyana
nas lgag 1un1saziie
andvisalu

msnsevinaasgaun lalasuayane lunis
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55 hilalvandgilseans lunisnilgansias

naanavldanglasgual ansnsslv
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UszingunazAnIlaandnivee
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A5
ans lunswadunisilaan

H591anS lunswadunisilann Ao saginiliuansnisad

Usunaisgnguanalnenagliatinpuans leneian lag
SanINLu BN (absolute
right) N (exclude) wau Lalvnsezninag ..

1 1 v Y4 i (] Ao (< =
wAAIEIUABYZ LN TINENS lun19al (FannsIu6)

nsauldauansnisuan aeldinanain nsazidadnd
WuanuRanNngvaig aaiuansazasingvuiglng

s lg219n152N151uHIYDIANENINLIN ADN LAAI9TH9
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W2allSsungUNITANATDY

Q/

ans lunswaauniIatausn

1. fanlAsuNIsANATEY 58 IRaUWIans (Subject Matter)
2. Baulamslasuanuanasas (Qualifications)

3. AnBnlasu (Rights Conferred)

4. AgntIuans (Exceptions to Rights Conferred)

5. 18PANANS (Term) Lazn1SEANITANAIDY LY 523U SNLAN LNNNDY
(Revocation or Forfeiture of Rights)

6. HANsNIsUBNNUNIs lTaNnsrisananIndans laadadsslarua1s1sos
(Safeguard Measures)

Copyright  1989-2008 by Lerson Tanasugarn. All rights reserved. Licensed for use in DIP’s Patent Agent Training Program, 2008.




AudN5 (@le]e)/dle]ald

(Creative Work) 1uﬂauﬂ0ﬂaﬁuﬂﬂ Y5D2UADU NFINIDVIBITLUY Y5975 LI¥5D
NN WIDUUIANAA HANNIT m'iﬂuwu mawqm]vmwmmam HIDAUAFAIERS (N. O)
Su bject wazanIy (1) 2710523179 u,amamanﬁmm wuaﬂumumummﬁ'nmiﬂ (2) 935931y /4808
uaznQraNe (Q) serdavdaiieal Usen e ANES mmm LtavﬁuqaaTmmauzlaQﬂivﬂiaq N NN H#ID
Matter vzmmmau‘lmmswiafnawamu (4) ARNINET A3 ANIT9RE UaTIIENINBININTITNS (5) 5) auda

LAN1TIIVTINAIAN) 0 (1) §i9 (4) NSN3 NUN N visamhaanudulaaesssvisazasinidiusnm
A4 (N. 7)

(1) originality, (2) some level of intellectual creation, (3) not being on the

Qualifications exclusion list, (4) fitting the type of “work” allowed by law

Unlawful (1) g, (2) aauilad, (3) WaantHaLNI A

NG 8157158 (perform/display/distribute) [(4) Tviiai]

Fair Use (Fair Dealing), e.g. l#finatlsslazvizainuiad 989, Aoy 3371500 wuziin

Exceptions waaw, aldsslemilunisaan oy, wads:lozilunishansanassdma, 98

Term

s 50 URaNHAINAIIADILNAINNAEY

Tudsznelngludl vanalsanad wn USA § compulsory licensign for nondramatic
musical compositions NiYaan distributed to the public ka2 FAUAINITAUINTHY
Safeguards Szseee ; / o s
Beadeadssaulvilalagasnuaasn Inaaasansg royalty

wangUszinaN compulsory licensing 813U textbooks
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ansuas (Patent)

Subject

n1515Rwg (inventions not on the exclusion list)
Matter =

4
%4

(1) finalna (novelty), (2) HaunisuszAnsgedu (inventive step 5o
nonobviousness), (3) laszlazuluanaivnssnle

Unlawful (1) make, (2) use, (3) sell (distribution)
Acts Rights extended to include product by process

Qualifications

adszlagnlunisfne ANAI Neae W98, NI lAYFIFANINDUDDTL

A A o = & o =1 = = = a
Exceptlons aNouag, Lﬂiﬁla\lﬂ']LQW']giflflﬂ']NGLUﬂQLLW‘V]ﬂ, DYUNSLU U, LIBLLASLAIDNUU

Term 20 YuuaNIuaUAIDIUENS AT (TRIPS)
Revocation WNDAUENS e luriasnsal

Enabling Disclosure, Best Mode
Safeguards Compulsory Licensing (CL): non-use, blocking patent, public emergencies
(allowed in TRIPS)
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andunsng (US Plant Patent)

US Plant Patent Act of 1930 s895Uaa914229 Luther Burbank uﬂwauwuﬁ‘W% (1849-1926)

Su bject Invention in asexually reproduced varieties of plant, excluding sexual and
Matter tuber-propagated plant. No parts of plant, €.g. cut flowers and fruits

requiring some intervention by man (asexual reproduction)

Qualifications exception for enabling disclosure

Unlawful  asexually reproducing the plant or selling or using the plant so

ACts reproduced

use of sale of lawfully obtained patented plant
varieties (exhaustion of rights)

Term 20 thivanniudualza (TRIPS)
Revocation “4ifianss5uiianNs181 (maintenance fees)
msuannusliuaziiin Selitanuns B w
ﬁ’mmﬁuéﬁﬂwﬂ Burbank Wikipedia
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nsANAIDINUS N Ll (Plantbreeder’s Rights)

A US-PVPA, UPOV Usznau

Sy bject WWGNY (plant variety as a product, not invention) in 2 forms:
Propagating material (seed, cuttings, divisions, tissue culture, etc.)
Matter Harvesting material (cut flower, fruit, foliage)

Distinct, Uniform, and Stable (DUS)
Novelty with respect to sales

: (1) production/reproduction, (2) conditioning for the purpose of propagation, (3)
offering for sale, (4) selling/marketing, (5) exporting, (6) importing, (7) stocking for 1-6
U N IanU| : Acts (1)-(7) in respect of harvested material, including entire plants and parts of
AC 'tS plant, obtained through the unauthorized use of propagating material or the protected variety etc.

Qualifications

acts done privately and for non-commercial purposes
Exceptions  acts done for experimental purposes
acts done for the purpose of breeding other varieties etc. [UPOV Art 15]

Term

Rt asRy >20 yrs fr grant; >25 yrs for trees & vines

Each Contracting Party may, within reasonable limits and subject to the safeguarding of the
legitimate interests of the breeder, restrict the breeder's right in relation to any variety in order to
permit farmers to use for propagating purposes, on their own holdings, the product of the harvest
which they have obtained by planting, on their own holdings, the protected variety

Safeguards
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NNSANATAINITBDNLULKRARNN (Design)

Subject NSANUULNAAANY - stlansnznzuan avAilsznay
Matter aInang & NIMNTULULE NI UNEAA N

JANlnd (SaNAaN8nIg)

Qualifications ees .
1sit27 Exclusion lunasnsa 58

Unlawful  sadanlduuundasmunidunaasum ans §l3deans wwaans iidis d
Acts HAAAUNN LU UUNAAAUNAINETD

Exceptions lenwadselagulunisdnynrnaniag

Term

S 10 YUNIUENAI2D LU 1BDIUIINS

Safeguards 1aisi compulsory licensing
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NITANATDILLUHINNINVIITIN (G Layout Desion

TRIPS 84 Treaty on Intellectual Property in Respect of Integrated Circuits
(IPIC %98 Washington Treaty) of 1989

Subject

Matter layout design (topography) of an integrated circuit

ORIGINAL in the sense that they are the result of their creators’ own intellectual effort and
o - are not commonplace among creators of layout-designs (topographies) and
Qualifications manufacturers of integrated circuits at the time of their creation [IPIC Article 3 (2)(a)

U N Ia\/\/ful importing, selling, or otherwise distributing for commercial purposes a protected layout-design, an IC in
which a protected layout-design is incorporated, or an article incorporating such an IC only in so far as
AC‘tS it contains an unlawfully reproduced layout-design. (TRIPS Article 36)

Reverse Engineering Exception
Innocent Infringement-article incorporating such an IC (TRIPS 37 1)

Exceptions

Term >10 years from filing date (TRIPS Article 38 1)

Revocation (protection lapse 15 years from creation date TRIPS 38 3)

Safeguards Compulsory Licensing Okay but with conditions like patent (TRIPS 37 2)
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N1TANATAIANNAUNINNITAY (Trade Secret)
WIU. ANNALNINITAT .6, 2545
Subject  a trade secret can be anything: invention, formula,
Matter customer list, source of raw materials, etc.

Secrecy not compromised = not known to ...

Quialifications
reasonable measures are used to keep secret

Unlawful No right is formally conferred except in Thailand.

Acts Misappropriation tUatug ta1ly wasa lef

Innocent infringement, LUG]LN‘EIIG]EI‘WH'JEN’]N?IENT% LWBﬂNﬂiBQﬁ?Iﬂ’]WE]u’INEI

Exceptlons anntasansansdsu/dsslaguansise, Independent discovery/creation,
reverse engineering (can be negated in contract)

Term

S no term as long as secrecy is still kept

NINTNITANATDIZIAT?

Safeguards e
J Reverse burden of proof kuu WIU. ansuas
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NI13ANAIANLATDINIENITA (Trademark)
WIL. LASBIRNIENISIAN 2474, 2534, 2543

SUbjeCJ[ Im’%'awmﬂmsﬁ”ﬂ (Lﬂéawujﬂﬁiﬁw’%mﬂﬁfjuﬁwmmﬁmﬁmﬂ”yﬁuﬁw NDLAAIINFUATT LY .
LATBINANENITANZBIIZDILATDIVANINITAUY UaNFNAUFUAN LHATE IMINENISA289LARDY)
Matter LASDNMHNIBUINTT (Service mark) LABNNANI8LTaY (certification mark) LA3BIMAIa3IN (collective mark)
N1M31 6: (1) HanwazualenIe (distinctiveness)
Qualifications (2) lufianwelzAparin
(3) lamiaursaamgnuiasasraignIsmnuanadu lasanzidiauliuad

Unlawful  a. 44 ssagielindren Sransusiiseginarlusuiieslfasasmunsnisanmi

Acts dvsuauAnleaanzdauly W, 46 ANSNDIAR azlNAENS NUaN2e

andanatanizauaITwInnaanziiauly
Exceptions wanziiguaasuIanziisunsadvnansanag Il anmansaule wu
nsnieNANAN lFNLaImEnulasgasa lagonadiRauladasndanla

Term 10 Thivudiunaanziisn (. 53) 2060018 90 TunpudUDTE (M. 54)
: a11s1nNNIERaINTaNIATT 6 Wisnziiisuduinaaule (N, 30) uarudnazlawanaas gnssolla
Revocation mgrlu 90 0 (w. 31) Hasraniglu 90 1 aacpeng (4. 56) l12aURnaDULDY (M. 57) 182

Safeguards laigasn (v. 63)
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